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DETAILED ACTION 

1. Claims 1-3, 5-19 have been examined. 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 

1 .17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/12/2006 has 
been entered. 

The New Grounds of Rejection 

3. Applicant's amendment and argument with respect to claims 1-3, 5-19, filed on 
1/12/2006 have been fully considered but they are deemed to be moot in views of the new 
grounds of rejection. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-3, 5, 7, 8, 10-15, 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lemilainen et al., US Patent Number 6,681,259 hereinafter 
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Lemilainen, in views of Knauerhase, US Patent Number 6,215,774, hereinafter 
Knauerhase. 

6. Referring to claim 1, Lemilainen has taught a mobile communication device (item A, 
figure 1) for communicating data though a predetermined network line (see figure 6), 
comprising: 

a. a plurality of radio transmitting/receiving devices which are different at least in 
data communication speed from one another (figure 7, item Dl, D2, D3); 

b. selecting means (Col 9 lines 59-62) for selecting one of said plurality of radio 
transmitting/receiving devices in accordance with a data type of data signal to be 
transmitted or received (Col 2 line 66 - Col 3 line 3, lines 19-25, 38-42, Col 13 
line 66 -Col 14 line 2); and 

c. control means for controlling data communication by the one radio transmitting/ 
receiving device selected by said selecting means (Col 3 lines 30-38, Col 5 lines 
15-18, Col 10 lines 6-11). 

d. setting means for setting an access point for each of said plurality of radio 
transmitting/receiving devices in accordance with a current position of a mobile 
unit (Col 9 lines 18-20, WLAN contains one or more cell, and each cell contains 
an access point); 

e. wherein said selecting means selects a radio transmitting/ receiving device having 
a better data communication quality from said plurality of radio transmitting/ 
receiving devices as said one radio transmitting/ receiving device (Col 3 lines 30- 
33, and Col 10 lines 31-50). 
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Lemilainen does not explicitly teach selecting the higher speed when said data 
signal is a periodically transmitted data signal. 

Knauerhase teaches selecting a higher speed for video data transmission (Col 8 
lines 30-33, selecting a communications link having the fastest effective link speed, Col 4 
lines 17-20 transmission of real-time data such as video is viewed as periodically 
transmitted data signal.) 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to incorporate the method of selecting the higher speed of 
Knauerhase with Lemilaninen because both of Knauerhase and Lemilaninen teaches 
invention of selecting the best quality of connection in a network. 

A person with ordinary skill in the art would have been motivated to make the 
modification to Lemilaninen because it would allow Lemilaninen' s system to determine 
effective link speed and provides the most appropriate services for communication 
between network devices as taught by Knauerhase (Col 1 lines 53-66.) 
7. Referring to claim 2, Lemilainen as modified has taught an invention as described in 
claim 1, and has further taught wherein said selecting means selects a radio transmitting/ 
receiving device having a better data communication quality from said plurality of radio 
transmitting/ receiving devices as said one radio transmitting/ receiving device (Col 3 
lines 30-33, and Col 10 lines 31-50). 

Although Lemilainen has not explicitly taught selecting the higher speed when the 
data signal to be transmitted or received has a relatively large data size. However, it is 
obvious to a person with ordinary skill in the art the time the invention was made to 
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understand the best possible quality connection as taught by Lemilaninen (Col 3 lines 30- 
33) could be the fastest speed available for transferring a large size file in order to 
provide the best possible quality connection. Because having the large file being 
transferred with a higher speed is providing a better quality of connection than having the 
large file transferred in a lower speed. 

Therefore, a person with ordinary skill in the art would have been motivated to 
make the modification to Lemilainen to provide the best possible quality connection as 
the higher speed when transferring a relatively large size file. 

8. Referring to claim 3, Lemilainen as modified has taught an invention as described in 
claim 1, and has further taught wherein said selecting means selects a radio transmitting/ 
receiving device which is relatively available for communication at all times from said 
plurality of radio transmitting/ receiving devices as said one radio transmitting/ receiving 
device when the data signal to be transmitted or received indicates emergency 
information which should be urgently communicated (Col 3 lines 33-38). 

9. Referring to claim 5, Lemilainen as modified has further taught wherein said selecting 
means selects a radio transmitting/ receiving device which is relatively available for 
communication at all times from said plurality of radio transmitting/ receiving devices 
instead of said radio transmitting/receiving device having a higher data communication 
speed, as said one radio transmitting/receiving device, when said periodically transmitted 
data signal cannot be transmitted for a predetermined time period (Col 3 lines 30-42), 

10. Referring to claim 7, Lemilainen as modified has taught an invention as described in 
claim 1, and has further taught wherein in a case that data transmission or reception is 
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requested in accordance with a manipulation (Col 3 lines 9-24, Col 12 lines 57-64, 
changing location in order to change type of connection is viewed as manipulation.), said 
selecting means selects a radio transmitting/ receiving device having a better data 
communication quality as said one radio transmitting/ receiving device when the radio 
transmitting/receiving device having a better quality of connection is available for 
communication within said plurality of radio transmitting/receiving devices (Col 10 lines 
31-46, Col 3 lines30-33), and said selecting means selects a radio transmitting/receiving 
device which is relatively available for communication at all times from said plurality of 
radio transmitting/receiving devices as said one radio transmitting/receiving device when 
said radio transmitting/receiving device originally having a better quality of connection 
is not available for the communication (Col 3 lines 30-38). 

Although Lemilainen has not explicitly taught selecting the higher speed. 
Lemilainen does not explicitly teach selecting the higher speed when said data signal is a 
periodically transmitted data signal. 

Knauerhase teaches selecting a higher speed for video data transmission (Col 8 
lines 30-33, selecting a communications link having the fastest effective link speed, Col 4 
lines 17-20 transmission of real-time data such as video is viewed as periodically 
transmitted data signal.) 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to incorporate the method of selecting the higher speed of 
Knauerhase with Lemilaninen because both of Knauerhase and Lemilaninen teaches 
invention of selecting the best quality of connection in a network. 
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A person with ordinary skill in the art would have been motivated to make the 
modification to Lemilaninen because it would allow Lemilaninen's system to determine 
effective link speed and provides the most appropriate services for communication 
between network devices as taught by Knauerhase (Col 1 lines 53-66.) 

1 1 . Referring to claim 8, Lemilainen as modified has further taught wherein said 
predetermined network line is the Internet (Figure 7 and Col 6 lines 42-49.) 

12. Referring to claim 10, Lemilainen as modified has further taught wherein said radio 
transmitting/receiving device which is relatively available for communication at all times 
(Col 3 lines 33-37) within said plurality of radio transmitting/receiving devices is a 
mobile telephone (Col 5 lines 5-12). 

13. Referring to claim 1 1, Lemilainen as modified has taught a mobile communicating 
method for communicating data through a predetermined network line (see figure 6), 
comprising the steps of: 

a. selecting one of a plurality of radio transmitting/receiving devices which are 
different at least in data communication speed from one another in accordance 
with a data type of data signal to be transmitted or received (Col 2 line 66 - Col 3 
lines 19-25, 38-42, Col 9 lines 59-62); and 

b. controlling a data communication by the selected one radio transmitting/receiving 
device (Col 3 lines 30-38, Col 5 lines 15-18, Col 10 lines 6-11). 

Lemilainen does not explicitly teach selecting the higher speed when said data 
signal is a periodically transmitted data signal. 
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Knauerhase teaches selecting a higher speed for video data transmission (Col 8 
lines 30-33, selecting a communications link having the fastest effective link speed, Col 4 
lines 17-20 transmission of real-time data such as video is viewed as periodically 
transmitted data signal.) 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to incorporate the method of selecting the higher speed of 
Knauerhase with Lemilaninen because both of Knauerhase and Lemilaninen teaches 
invention of selecting the best quality of connection in a network. 

A person with ordinary skill in the art would have been motivated to make the 
modification to Lemilaninen because it would allow Lemilaninen' s system to determine 
effective link speed and provides the most appropriate services for communication 
between network devices as taught by Knauerhase (Col 1 lines 53-66.) 

14. Referring to claims 13 and 17, claims 13 and 17 encompasses the same scope of the 
invention as that of the claims 2 and 10. Therefore, the claims 13 and 17 are rejected for 
the same reason as the claims 2 and 10. 

15. Referring to Claims 12, 14, 15 and 18, Claims 12, 14, 15 and 18 encompasses the same 
scope of the invention as that of the Claims 1,3,8. Therefore, the Claims 12, 14, 15 and 
18 are rejected for the same reason as the Claims 1, 3, and 8. 

16. Claims 6, 9, 16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lemilainen in views of Knauerhase, and in further views of Willins et al., US Publication 
Number 2003/0021250, hereinafter Willins. 
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17. Referring to claim 6, Lemilaninen as modified has taught an invention as described in 
claim 1, and has further taught wherein said setting means sets a travel route from a 
current position to a destination of said mobile unit, and sets an access point for each of 
said plurality of radio transmitting /receiving devices (Col 9 lines 16-22.) 

Lemilainen as modified has not explicitly taught wherein the access point is 
located at the shortest distance from the current position of said mobile unit. 

However, Willins has taught according to the 802. 1 1 protocol, access point is 
located at the shortest distance from the current position of said mobile unit (page 1 
[0011]). 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to have Lemilainen' s access point to be located at the shortest 
distance from the current position of said mobile unit as taught by Willins (page 1 [001]) 
because both of Lemilainen and Willins have taught inventions relating to wireless data 
communications and both have mobile device operating under IEEE 802. 1 1 protocol 
(Lemilainen, Col 4 lines 25.) 

A person with ordinary skill in the art would have been motivated to make the 
modification to Lemilainen because Lemilainen' s mobile is also using IEEE 802.1 1 
protocol which the access point is located at the shortest distance from the current 
position of said mobile unit as taught by Willins (page 1 [001 1]). 

18. Referring to claim 9, Lemilainen as modified has taught an invention as described in 
claim 2, however, Lemilainen has not taught wherein said radio transmitting/receiving 
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device is a Bluetooth transmitter/receiver. However, Willins has explicitly taught the 
radio transmitting/receiving device can be a Bluetooth (Page 1 [0004].) 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to have Lemilainen' s mobile device to be implemented using the 
Bluetooth protocol because both of Lemilainen and Willins have said radio 
transmitting/receiving device as the wireless device and Bluetooth is one of the wireless 
protocol. 

A person with ordinary skill in the art would have been motivated to make the 
modification to Lemilainen because Bluetooth is a well known for short-range radio links 
between mobile computers, mobile phones, digital cameras, and other portable devices. 

19. Referring to claims 16 and 19, claims 16 and 19 encompass the same scope of the 
invention as that of the claim 9. Therefore, the claims 16 and 19 are rejected for the same 
reason as the claim 9. 

Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Liang-che Alex Wang whose telephone number is 
(571)272-3992. The examiner can normally be reached on Monday thru Friday, 8:30 am 
to 5:00 pm. 

21. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571)272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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22. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Liang-che Alex Wang 

March 9, 2006 ,) 




